Dean Toyofuku Members:

Chair Ryan de la Pena
Maureen Tabura
Mia Shiraishi Mary Tudela
Vice Chair
Susan Burriss
Secretary
COUNTY OF KAUA'I BOARD OF ETHICS
NOTICE OF MEETING AND AGENDA
Friday, March 15, 2019
1:00 p.m. or shortly thereafter
Mo‘ikeha Building, Liquor Conference Room 3
4444 Rice Street, Lthu'e, HI 96766

CALL TO ORDER
APPROVAL OF MINUTES

Open Session Minutes of February 15, 2019
COMMUNICATION
BOE 2019-04 Substantive Disclosures information
BOE 2019-05 Conlflict of interest and recusal dated February 19, 2019, from

Luke Evslin relating to Bill #2733, a bill for an ordinance

amending zoning designation in Kapahi, Kaua'i (Baird Family

Limited Partnership, applicant) (AZ-2018-1).
BOE 2019-06 Possible conflict of interest and recusal dated February 19, 2019,

from Arryl Kaneshiro relating to Agenda Item C 2019-44,
dedication deed by Grove Farm Land Corp.

REQUEST FOR AN ADVISORY OPINION

RAO 2019-01 Request for Advisory Opinion dated January 9, 2019, from Lyle
Tabata regarding Donald Fujimoto's outside employment

An Equal Opportunity Employer



BUSINESS

BOE 2018-17 Explicit recommendation on the steps to be taken at the Charter
level and the administrative level to improve the existing
countywide disclosure requirement coupled with a fine schedule
for non-compliance

BOE 2019-07 Discussion regarding outside employment request form.
BOE 2019-08 Review Advisory Opinions RAO 13-006 and RAO 18-004.
DISCLOSURES

—

Lyle Tabata — Deputy County Engineer
2. Adam Roversi — Deputy County Attorney
3. Ellen Ching — Administrator, Office of Boards and Commissions

EXECUTIVE SESSION

ES BOE 2019-001 Pursuant to Hawai’i Revised Statutes §92-4, §92-5 (a) (4), §92-9
(a) (1-4) and (b), the purpose of this Executive Session is for the
Commission to approve the Executive Session meeting minutes of
February 15, 2019 and to consult with its attorney on issues
pertaining to the Commission’s powers, privileges, immunities,
and or liabilities as they may relate to this agenda item.

RETURN TO OPEN SESSION

ANNOUNCEMENTS

Next Meeting: Friday, April 19, 2019 - 1:00 p.m., Mo‘ikeha Building, Liquor Conference Room
3
ADJOURNMENT

NOTICE OF EXECUTIVE SESSION

Pursuant to Hawaii Revised Statutes §92-7(a), the Board may, when deemed necessary, hold an
executive session on any agenda item without written public notice if the executive session was
not anticipated in advance. Any such executive session shall be held pursuant to HRS §92-4 and
shall be limited to those items described in HRS §92-5(a). Discussions held in Executive
Session are closed to the public.

cc: Deputy County Attorney Maryann Sasaki
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PUBLIC COMMENTS and TESTIMONY
Persons wishing to offer comments are encouraged to submit written testimony at least 24 hours
prior to the meeting indicating:

Your name and if applicable, your position/title and organization you are representing;
The agenda item that you are providing comments on; and

Whether you will be testifying in person or submitting written comments only.

If you are unable to submit your testimony at least 24 hours prior to the meeting, please
provide 10 copies of your written testimony at the meeting clearly indicating the name of
the testifier; and

Lo -

While every effort will be made to copy, organize and collate all testimony received, materials
received on the day of the meeting or improperly identified may be distributed to the members
after the meeting is concluded.

The length of time allocated to persons wishing to present verbal testimony may be limited at the
discretion of the chairperson or presiding member.

Send written testimony to:

Board of Ethics

Office of Boards & Commissions

4444 Rice Street, Suite 150

Lihu‘e, HI 96766

Phone: (808)241-4881 Fax: (808)241-5127

SPECIAL ASSISTANCE

If you need an ASL Interpreter, materials in an alternate format, or other auxiliary aid support, or
an interpreter for a language other than English, please contact Anela Segreti at (808) 241-4917
or at least seven calendar days prior to the meeting.
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COUNTY COUNCIL OFFICE OF THE COUNTY CLERK
Arryl Kaneshiro, Chair
Ross Kagawa, Vice Chair
Arthur Brun

Mason K. Chock

Felicia Cowden

Luke A. Evslin

Jade K. Fountain-Tanigawa, County Clerk
Scott K. Sato, Deputy County Clerk

idspdione: (808) 241-4188

KipuKai Kuali‘i Facsimile: (808) 241-6349
E-mail: cokcouncil@kauai.gov
Council Services Division
4396 Rice Street, Suite 209 FEB 20 2013
Lihu‘e, Kaua'i, Hawai'i 96766
MEMORANDUM §OARDS & COMMISSIONS
February 19, 2019
TO: Arryl Kaneshiro, Council Chair

and Members of the Kaua‘i County Council
FROM: Luke A. Evslin, Councilmember Z /) E

RE: CONFLICT OF INTEREST RELATING TO BILL NO. 2733, A
BILL FOR AN ORDINANCE AMENDING ZONING
DESIGNATION IN KAPAHI, KAUAT (BAIRD FAMILY LIMITED
PARTNERSHIP, APPLICANT) (ZA-2018-1)

Pursuant to Section 20.04(B) of the Kaua‘l County Charter, Section 3.19 of
the Kaua‘t County Code 1987, as amended, and Rule No. 8 of the Rules of the
Council of the County of Kaua‘i, I hereby provide written disclosure on the record of
a conflict of interest relating to Bill No. 2733, as ruled on by the County of Kaua‘i
Board of Ethics at the February 15, 2019 County of Kaua‘l Board of Ethics Meeting.

In light of the above, I will recuse myself from the aforementioned item.

Should you have any questions, please feel free to contact me. Thank you for
your attention to this matter.

CT:aa

cc:  March 13, 2019 Council Meeting Agenda
County of Kaua‘i Board of Ethics
Council Services Staff

AN EQUAL OPPORTUNITY EMPLOYER bDE 20 / 9. 05



COUNTY COUNCIL
Arryl Kaneshiro, Chair
Ross Kagawa, Vice Chair
Arthur Brun
Mason K. Chock
Felicia Cowden
Luke A. Evslin

OFFICE OF THE COUNTY CLERK

Jade K. Fountain-Tanigawa, County Clerk
Scott K. Sato, Deputy County Clerk

Telephone: (808) 241-4188

KipuKai Kuali‘i Facsimile: (808) 241-6349

E-mail: cokcouncil@kauai.gov
Council Services Division
4396 Rice Street, Suite 209

Lihu‘e, Kaua‘i, Hawai'i 96766 RECEIVED
MEMORANDUM
FEB 21 2019
February 19, 2019
) ) BOARDS & COMMISSIONS

TO: Members of the Kaua‘t County Council

FROM: Arryl Kaneshiro, Council Chair AK

RE: POSSIBLE CONFLICT OF INTEREST RELATING TO AGENDA
ITEM C 2019-44, LEGAL DOCUMENT

Pursuant to Section 20.04(B) of the Kaua‘li County Charter, Section 3-1.9 of
the Kaua‘i County Code 1987, as amended, and Rule No. 8 of the Rules of the
Council of the County of Kaua‘i, I hereby provide written disclosure on the record of
a possible conflict of interest relating to Agenda item C 2019-44, “Dedication Deed
by Grove Farm Land Corp., conveying to the County of Kaua‘li Lot 1516 Kolo‘pa
Street extension, Lihu‘e, Kaua‘l, Hawai‘i, Tax Map Key (TMK) No. (4) 3-3-010-049
(por.) for roadway purposes,” due to my employment with Grove Farm,
Incorporated.

In light of the above, I will recuse myself from the aforementioned item.

I plan to participate in the discussion and deliberation on the “Dedication
Deed by ABP Hokulei, LL.C, a Hawai‘i Limited Liability Company, conveying to the
County of Kaua‘i Lot 1546-H and Lot 1546-K Lihu‘e, Kaua‘i, Hawai‘l, Tax Map Key
(TMK) No. (4) 3-3-003-055 and TMK No. (4) 3-3-003-057, respectively, for roadway
and utility purposes.”

Should you have any questions, please contact me. Thank you for your
attention to this matter.

CT:lc
cc:  March 13, 2019 Council Meeting Agenda
'/County of Kaua‘l Board of Ethics
Council Services Staff

AN EQUAL OPPORTUNITY EMPLOYER PDE 019-Dl
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DEPARTMENT OF PUBLIC WORKS LYLE M. TABATA
%s ADMINISTRATION DEPUTY COUNTY ENGINEER
)75 THE COUNTY OF KAUA‘|

DEREK S. K. KAWAKAMI, MAYOR
MICHAEL A. DAHILIG, MANAGING DIRECTOR

ECEIVES

JAN 14 2019

INTER - DEPARTMENTAL TRANSMITTAL
23208 8 COMMISS

PRIORITY n URGENT - ROUTINE DEADLINE:
ACTION REQUESTED [ siGNATURE 0 eoir OTHER: Review
DATE : 1/09/19

TO . Ellen Ching, Boards & Commissions Administrator
FROM . Lyle Tabata, Deputy Coun!y Engineer

SUBJECT . Donald Fujimoto — Outside Employment Request

Please forward the attached Outside Employment Request
COMMENTS . to the Board of Ethics for their review and opinion. Mahalo.

ROUTING INSTRUCTION : 1. Forward signed original or PDF to Alison Togioka

2

3.
CONTACT PERSON Alison Togioka
CONTACT NUMBER X 4996

www.kauai.gov
4444 Rice Street Suite 175  Lihu’e, Hawai'i 96766 * (808) 241-4854 (b) * (808) 241-6806 (f)
An Equal Opportunity Employer

QA0 019-01



POLICY AND STANDARD OPERATING
PROCEDURE
County of Kaua’i . . /
(0] [
Department of Public Works BELDETTuE Origina /4_ , cf

DEPARTMENT OF PERSONNEL SERVICES
COUNTY OF KAUA'I

OUTSIDE EMPLOYMENT REQUEST

Employee Name: . Donald M. Fujimoto 4%%@
————
— )

1.

2. Employing Department: Public Works, Engineering Division

3. Immediate Supervisor’'s Name: Michael Moule

4. Job Title: CE VI (Project Management Engineer)
5.

Job Duties and Responsibilities:
Manage Construction Section of the Engineering Division and various CIP projects.

Manage the STIP Bridge Inspection program for the County.

Inspect and ensure compliance with applicable County, State, Federal codes, rules, statues, laws and tandards for construction both private and county.

Manage consultant contracts for various county projects, (design, construction management, planning)

6. Outside Employment Information:

A. Company Name: Donald M. Fujimoto RME (self) / Random firms and individuals
B. Type of Business: General Construction License RME-ABC 12161
C. Business Address: 3339 Unahe Street,
Lihue, HI 96766
D. Business Phone: (808) 652-6538
E. Job Title: Responsible Managing Employee

F. Job Duties and Responsibilities:
Hold the contractors license for a corporation conducting construction work requiring a contractors license.

Provide construction management services to firms or individuals for various construction projects.

G. Work Hours: After 4:30 pm on weekends and on holidays.

EMPLOYING DEPARTMENT ACTION:

Approve Disapprove ‘/ Refer to Board of Ethics

Signature of Department Head/Representative:

Date: !{Yllq

J



County of Kaua‘i

Board of Ethics
Advisory Opinion RAO 13-006

The County of Kaua‘i Board of Ethics (“Board”) received a letter dated July 29, 2013,
from Lyle Tabata, Deputy County Engineer for the Department of Public Works, as to whether
there is a conflict of interest for him to act as the RME for a local General Contracting firm while
acting in his current capacity for the Department of Public Works.

Background

Mr. Tabata is currently the Deputy County Engineer for the Department of Public Works.
In Mr. Tabata’s July 29, 2013 letter he writes that his role in Public Works is in “an
administrative role” and that he does “not directly supervise anyone in the Building regulatory
plans review and inspection and Engineering regulatory plans and inspection sections.” Mr.
Tabata stated at the Board’s August 23, 2013 meeting that if he is allowed to act as RME for his
General Contracting firm that his firm will not be contracting with the County. Further, Mr.
Tabata stated that he would not do work for his firm on County time.

Applicable Law
County of Kaua‘i Charter, Section 22.02(E) states that:

No officer or employee of the county shall...[u]se his official position to secure a special

benefit, privilege or exemption for himself or others.
County of Kaua‘i Charter, Section 22.04(B) states that:

Any elected official, appointed officer, employee, or any member of a board or
commission who possesses or acquires such interest as might reasonably tend to
create a conflict with his duties or authority, or who is an owner, officer,
executive director or director of an organization, or whose member of his
immediate family, which includes parents, siblings, spouse or children, is an

owner, officer, executive director or director of an organization in any matter

BOE AD)9-pE



pending before him shall make full disclosure of the conflict of interest and shall

not participate in said matter.
Opinion

The Board of Ethics discussed the application of sections 22.02(E) and 22.04(B) to Mr.
Tabata’s request and concluded that Mr. Tabata’s proposed dual employment would not create
any inherent conflicts. However, the Board conditioned its approval of Mr. Tabata acting as
RME for his firm on the requirement that Mr. Tabata remain in compliance with section
22.02(E) by not securing a special benefit for himself or others, and that he remairi in compliance
with section 22.04(B) by refraining from making a decision which might “reasonably tend to
create a conflict...in any matter pending before him.” Also, the Board cautioned that further

activity may raise a conflict which would require disclosure.

Inasmuch as the Board’s discussions as concerning this matter were conducted in a duly
noticed open meeting of the Board of Ethics, no redacted version of the Advisory Opinion shall
be prepared.

With a quorum present and voting, this opinion was rendered by the Board at its meeting
on September 20, 2013.

Members present and in favor: Warren Perry, Paul Weil, Brad Nagano, Mark Hubbard, and
Calvin Murashige.

Dissenting: None.

Abstain: Kathy Clark.

* Board of Ethics: Z




Michael Curtis Members:

Chair Susan Burriss
Ryan de la Pena

Maureen Tabura Mary Tudela

Vice Chair Dean Toyofuku

Mia Shiraishi

Secretary

COUNTY OF KAUA'I BOARD OF ETHICS
c¢/o Office of Boards & Commissions
4444 Rice Street, Suite 150
Lihu'e, HI 96766

December 14, 2018

Lyle Tabata

c/o Department of Public Works

4444 Rice Street, Suite 275

Lihu‘e, Hawai‘i 96766

RE: Advisory Opinion RAO 18-004
Dear Mr. Tabata:

On Friday, October 19, 2018, the Board of Ethics met and discussed your request for advisory
opinion (RAO 18-004) dated October 9, 2018.

The Board rendered its opinion that based on the information provided there is no conflict of
interest. Enclosed with this letter is the formal written advisory opinion.

If you should have any questions or concerns, please feel free to contact me at (808) 241-4456,
or via email at dagaran@kauai.gov.

Mahalo for notifying the Board of your concerns and providing them the opportunity to consider
the matter.

Sincerely,

Darcie Agaran
Boards and Commissions Support Clerk

Enclosure: Advisory Opinion RAO 18-004

An Equal Opportunity Employer



BOARD OF ETHICS

COUNTY OF KAUA1

ADVISORY OPINION RAO 18-004

The Kaua‘i County Board of Ethics (“Boatd”), having reviewed a request for an advisory
opinion from Lyle Tabata, Acting County Engineer, and having obtained all the information deemed
necessaty by the Board to make a proper determination regarding the subject request, renders this
Advisory Opinion (RAO 18-004) pursuant to the Charter of the County of Kaua‘i and Rule 5 of the
Kaua‘i County Board of Ethics Rules and Regulations.

Al ROU

The Board received a request dated October 9, 2018 from Lyle Tabata, Acting County
Engineer, questioning whether there is a conflict of interest relative to his serving as the Responsible
Managing Employee of Kaua‘i Veterans Express Company, Ltd.

On October 19, 2018, the Board convened in regular session to consider providing an advisory
opinion on the above referenced request. The Board was advised that Acting County Engineer Tabata
was in attendance at the meeting and was prepated to respond to any questions.

APPLICABLE LAWS

With regard to this request, the Board considered the following provisions of the Kaua‘i
County Charter in rendering this Advisory Opinion:

Section 20.02. No officer or employee of the county shall:

* ok k Xk k k

C. Acquire financial interest in business enterprises which the officer or
employee may be directly involved in official action to be taken by the
officer or employee.

D. Appear on behalf of private interests before any county board,
commission, ot agency.

E. Use the officer or employee’s official position to secure a special
benefit, privilege, or exemption for the officer or employee or others.



PINI

Based on the foregoing Code of Ethics provisions contained in the Kaua‘i County Chatter,
the representations of Lyle Tabata, including his assurance that Kaua‘i Veterans Express Company,
Ltd., will not contract with the County of Kaua‘i to petform any work or services, the Board finds
that there is no conflict of interest prohibiting Lyle Tabata from serving as the Responsible
Managing Employee of Kaua‘i Veterans Express Company, Ltd.

Inasmuch as the Board’s discussions and deliberations concerning this matter were conducted
in a duly noticed open meeting of the Board of Ethics, no redacted version of the Advisory Opinion
shall be prepared.

With a quorum being present and voting, this opinion was rendered by the Board at its meeting
on October 19, 2018.

Members present and voting:

Concutring: Michael Curtis, Susan Burtiss, Mary Tudela, Dean Toyofuku, and Ryan de la Pena.
Dissenting: None

Abstaining: None

Excused: Mia Shiraishi and Maureen Tabura

Boatd of Ethics:

Y A e

Michael Curtis, Chair(petson




